CODE  OF  DISCIPLINE 


Boston  Public  Schools 


Boston  Public  Schools 

CODE  OF  DISCIPLINE 


The  School  Committee 

of  the 

City  of  Boston 


Mr.  John  D.  O'Bryant,  President 

Mrs.  Jean  Sullivan  McKeigue,  Vice-President 

Mrs.  Elvira  Pixie  Palladino,  Treasurer 

Mr.  Kevin  McClusky,  Member 
Attorney  John  J.  McDonough,  Member 

Robert  R.  Spillane,  Superintendent 


1980 


TABLE  OF  CONTENTS 

Section  Page 

Foreword  3 

Philosophy  4 

Student  Rights  and  Responsibihties  5 

1 .0  Equal  Educational  Opportunity  8 

2.0  Language  of  Notices,  Conferences,  and  Hearings  8 

3.0  Informal  Conference  Procedures  8 

4.0  Procedures  on  Establishing  School-Based  Rules  on 

Disciplinary  Problems  9 

5.0  Alternative  Solutions  to  Disciplinary  Problems  10 

6.0  Temporary  Removal  from  Class  12 

7.0  Grounds  for  Suspension,  Long-Term  Suspension,  Transfer, 

or  Expulsion  12 

8.0  Emergency  Suspensions  14 

9.0  Procedures  for  Suspensions  14 

10.0  Long-Term  Suspension  or  Transfer  16 

11.0  Cumulative  Suspensions  19 

12.0  Expulsion  20 

13.0  Students  with  Special  Needs  24 

14.0  DiscipHne  and  Schoolwork  25 

15.0  Expunging  Records  25 

16.0  Teacher  Appeal  25 

17.0  Physical  Force  26 

18.0  Promulgation  and  Distribution  26 

19.0  Definitions  27 


FOREWORD 

It  is  the  firm  conviction  of  the  Boston  Public  Schools  that  equality  of  educa- 
tional opportunity  and  a  safe  and  effective  educational  environment  are  essen- 
tial to  good  school  discipline.  The  Boston  Public  Schools  strives  to  develop 
and  to  implement  programs  and  approaches  to  learning  and  discipline  that  will 
1.  insure  parental  confidence  in  the  ability  of  the  schools  to  provide  climates 
that  are  safe  and  orderly;  2.  assist  administrators,  teachers,  and  other  staff  in 
their  quest  for  providing  effective  teaching  and  learning  environments;  and  3. 
provide  students  with  the  assurance  that  they  can  learn  in  a  nondisruptive 
atmosphere  and  can  be  treated  in  a  fair,  consistent,  and  nondiscriminatory 
manner. 

Every  student  should  have  the  opportunity  for  an  education  in  an  atmo- 
sphere that  encourages  academic  excellence,  free  exchange  of  ideas,  and  max- 
imum personal  growth.  It  should  be  understood  that  on  entering  a  school 
building,  students  do  not  divest  themselves  of  their  constitutional  rights,  e.g., 
the  rights  to  due  process,  freedom  of  expression,  orderly  assembly,  privacy  of 
person,  freedom  from  discrimination,  and  so  forth.  However,  it  is  reasonable 
to  expect  that  no  student  will  disrupt  the  educational  process  or  impose  upon, 
endanger,  or  deprive  others  of  their  rights  to  an  education. 

It  is  the  policy  of  the  Boston  Public  Schools  to  attempt  to  resolve 
disciplinary  problems  by  every  means  short  of  exclusion  from  school.  Fair  and 
reasonable  procedures  will  be  followed  to  assure  students  of  their  rights. 
Students  may,  according  to  established  rules,  regulations,  and  procedures,  re- 
quest and  receive  fair  hearing  in  any  instance  in  which  they  feel  they  have  been 
unfairly  treated.  In  turn,  students  must  recognize  that,  to  maintain  an  atmo- 
sphere conducive  to  learning,  the  reasonable  exercise  of  authority  by  school 
officials  is  necessary. 

It  is  the  intent  of  the  school  committee  and  the  administiation  that  all  per- 
sons connected  with  the  schools  will  demonstrate  mutual  respect  for  the  rights 
of  others,  and  that  all  involved  in  the  teaching  and  learning  process  will  fully 
accept  and  discharge  their  responsibilities  toward  others  and  toward  the  school 
system. 


PHILOSOPHY 

The  Boston  Public  Schools  recognizes  that  the  primary  intent  of  society  in 
establishing  public  schools  is  to  provide  an  opportunity  for  learning  which 
cannot  be  provided  in  the  home.  It  further  recognizes  that  students  have  the 
full  rights  of  citizenship  as  delineated  in  the  United  States  Constitution  and  its 
Amendments,  and  that  these  rights  may  not  be  abridged,  obstructed,  or 
altered  except  in  accordance  with  due  process. 

This  document  details  the  responsibilities  and  rights  of  students.  The  quality 
of  education  depends  not  only  on  the  responsibilities  and  rights  of  students, 
but  also  upon  the  quality  of  interaction  among  students,  parents,  teachers,  and 
administrators.  To  the  extent  that  any  of  these  is  missing,  to  that  extent  does 
the  quality  suffer. 

Parents  are  vital  to  the  success  of  the  school.  Parents  have  the  responsibility 
to  reinforce  the  learning  process  at  home.  Their  assistance  is  needed  to 
motivate  children  to  be  interested  in  school  and  to  attend  school  regularly. 
Parents  should  expect  the  highest  level  of  achievement  of  which  their  children 
are  capable,  and  teacher  performance  which  can  elicit  this  level  of  achieve- 
ment. Parents  are  welcomed  and  encouraged  to  confer  with  teachers  to  find 
out  how  their  children  are  progressing.  Parents  need  to  be  involved  to  insure 
that  their  children  receive  a  high  quality  education. 

Teachers  and  all  other  school  personnel  should  treat  students  with  the  same 
respect  and  consideration  that  they  expect  from  students.  Teachers  need  to  ex- 
plain and  apply  to  students  in  a  consistent  manner  a  clear  set  of  ground  rules 
for  acceptable  behavior,  class  participation,  grades,  and  assignments. 
Teachers  should  communicate  with  the  home  about  school  activities,  positive 
accomplishments  and  problems,  and  the  ways  in  which  parents  can  help  their 
children  succeed  in  school. 

Principals  and  headmasters  have  the  responsibility  for  assuring  that  the 
educational  needs  of  students  in  school  are  met  and  that  all  members  of  the 
school  community  experience  fair  treatment.  Principals  and  headmasters 
should  instill  in  students,  parents,  and  staff  the  belief  that  school  is  a  place  for 
learning  and  teaching,  and  it  is  the  business  of  all  to  see  that  this  happens  on  a 
consistent  basis  every  day.  They  should  clearly  communicate  and  fairly  and 
consistently  enforce  the  school  disciplinary  policies.  Principals  and  head- 
masters have  broad  power  and  broad  responsibilities  and  are  the  key  to  balanc- 
ing the  best  interests  of  those  concerned  about  the  schools. 

If  enough  people  work  cooperatively  and  creatively  to  resolve  the  complex 
and  persistent  problems  we  face  daily  ...  if  students  work  hard  and  aim  high 
...  if  parents  provide  support  and  encouragement  ...  if  school  officials  pro- 
vide quality  instructional  programs,  competent  instructional  personnel,  and 
strong  commitment  to  high  standards,  then  excellence  can  be  achieved  in  the 
Boston  Public  Schools. 


STUDENT  RIGHTS  AND  RESPONSIBILITIES 

A.  RESPONSIBILITIES 

Responsibilities  are  not  a  substitute  for  rules  which  are  included  in  the  Code 
of  Discipline.  It  is  not  possible  to  list  all  student  responsibilities,  but  it  must  be 
emphasized  that  lack  of  responsibility  means  a  weakening  of  rights. 

Students  have  the  responsibility  to: 

1.  Respect  the  rights  of  all  persons  involved  in  the  educational  process. 

2.  Respect  the  racial  and  cultural  diversity  of  staff  and  students  in  the 
Boston  PubUc  Schools. 

3.  Contribute  to  the  maintenance  of  a  positive  educational  environment. 

4.  Apply  their  abilities  and  interests  to  the  improvement  of  their  education. 

5.  Exercise  the  highest  degree  of  self-discipline  in  observing  and  adhering  to 
rules  and  regulations. 

6.  Recognize  that  responsibility  is  inherent  in  the  exercise  of  every  right. 

7.  Assure  that  they  exercise  their  voice  in  student  government. 

B.  RIGHTS 

Correspondingly,  it  is  not  possible  to  list  all  of  the  rights  of  students. 
Therefore,  the  following  list  of  rights  shall  not  be  construed  to  deny  or  limit 
others  retained  by  students  in  their  own  schools,  in  their  capacity  as  members 
of  the  student  body,  or  as  citizens. 

1.  In  accordance  with  the  United  States  Constitution  and  applicable  federal 
and  state  laws  and  regulations,  students  have  the  right  to  participate  fully  in 
classroom  instruction  and  extracurricular  activities  regardless  of  race,  color, 
national  origin,  religion,  sex,  marriage,  pregnancy,  parenthood,  sexual  per- 
suasion, primary  language,  handicap,  special  needs,  age,  or  economic  class. 

2.  Students  have  the  right  to  an  education  of  the  highest  standards. 

3.  Students  have  the  right  to  a  meaningful  curriculum  and  the  right  to  voice 
their  opinions  in  the  development  of  such  a  curriculum. 

4.  Students  have  the  right  to  physical  safety  and  protection  of  personal 
property. 

5.  Students  have  the  right  to  safe  and  sanitary  facilities. 

6.  Students  have  the  right  to  consuh  with  teachers,  counselors  and  ad- 
ministrators and  anyone  else  connected  with  the  school  if  they  so  desire  at  ap- 
propriate times. 

7.  Students  have  the  right  to  free  election  by  secret  ballot  of  their  peers  in 
student  government  and  the  right  to  seek  and  hold  office. 
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8.  Siudenis  have  the  right  to  participate  in  the  development  of  rules  and 
regulations  to  which  they  are  subject  and  the  right  to  be  notified  of  such  rules 
and  regulations. 

9.  Parents  and  students  (if  either  14  years  of  age  or  in  the  9th  grade  or 
above)  have  various  rights  under  state  and  federal  student  records  laws,  in- 
cluding the  right  to  see  all  the  student's  records,  to  control  who  outside  the 
school  may  see  them,  and  to  appeal  decisions  concerning  the  records.  (A  more 
detailed  summary  of  these  rights  is  distributed  annually  to  all  students  and 
parents.  Additional  information  and  copies  of  the  actual  regulations  are 
available  at  each  school  upon  request  and  from  the  Massachusetts  Department 
of  Education's  Bureau  of  Student  Services.) 

10.  Students  in  their  own  schools  may  exercise  the  rights  of  free  speech, 
assembly,  press,  and  association,  in  accordance  with  the  First  Amendment  of 
the  United  States  Constitution  and  Part  I,  Article  XVI  of  the  Massachusetts 
Declaration  of  Rights. 

In  exercising  these  rights,  students  shall  refrain  from  any  expression  which  is 
libelous  or  obscene  according  to  current  legal  definitions,  or  which  are  in- 
tended to  and  likely  to  incite  the  commission  of  illegal  acts,  or  which  can 
reasonably  be  forecast  to  cause  substantial  disruption  of  school  or  classroom 
activity,  as  defined  in  Section  7.8  of  this  Code.  Consistent  with  the  foregoing: 

(a)  Students  have  the  right  to  wear  political  buttons,  armbands,  and 
other  badges  of  symbolic  expression. 

(b)  Students  have  the  right  to  distribute  printed  materials  and  to  cir- 
culate petitions  on  school  property,  including  inside  school  buildings, 
without  prior  authorization  by  school  administrators,  except  that: 

(1)  materials  distributed  and  petitions  circulated  on  school  prop- 
erty shall  bear  the  name  and  address  of  the  individual  or  sponsoring 
organization  (including  the  name  and  address  of  at  least  one 
member  of  the  group)  distributing  or  circulating  the  material  or 
petition;  and 

(2)  the  person(s)  distributing  or  circulating  materials  or  petitions 
must  be  a  student  in  the  school  involved;  and 

(3)  the  time  for  such  distribution  or  circulation  shall  be  limited  to 
periods  before  school  begins,  after  dismissal,  and  during  lunchtime 
to  prevent  interference  with  the  school  program;  and 

(4)  the  places  for  such  distribution  or  circulation  in  each  school 
shall  be  reasonably  restricted  so  as  to  permit  the  normal  tiow  of 
traffic  within  the  school  and  at  exterior  doors;  and 

(5)  the  manner  of  such  distribution  or  circulation  shall  be  reason- 
ably restricted  so  as  to  prevent  undue  levels  of  noise;  and 

(6)  students  shall  be  subject  to  reasonable  requirements  for  remov- 
ing litter  resulting  from  such  distribution  or  circulation. 
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(c)  Students  have  the  right  to  use  their  own  bulletin  board(s)  without 
censorship,  provided  that: 

(1)  all  materials,  notices,  and  other  communications  posted  shall 
include  the  name  and  address  of  the  individual  or  sponsoring 
organization  (including  the  name  and  address  of  at  least  one 
member  of  the  group)  posting  the  material,  notice  or  other  com- 
munication; and 

(2)  all  materials,  notices,  and  other  communications  shall  be  dated 
before  posting  and  removed  after  a  reasonable  time  to  assure  full 
access  to  the  bulletin  board(s). 

(d)  Students  have  the  right  to  reasonable  use  of  the  public  address 
systems  and  other  school  media  facilities,  except  that  announcements 
shall  be  limited  to  before  school,  after  dismissal,  and  other  times  when 
classes  are  not  in  session. 

(e)  Students  have  the  right  to  form  poHtical  and  social  organizations 
and  to  conduct  activities  in  this  connection,  provided  that  group 
membership  shall  be  open  to  any  student,  in  accordance  with  Paragraph 
B.l  of  the  Rights  and  Responsibilities  Section  of  this  Code. 

11.  Students  have  the  right  to  present  petitions,  complaints,  or  grievances  to 
appropriate  school  authorities  regarding  disciplinary  and  other  school-related 
issues  except  where  this  Code  provides  for  formal  right  of  appeal. 

12.  Students  have  the  right  to  respect  from  teachers  and  administrators. 

13.  Students  have  the  right  to  personal  privacy,  including  the  right  to  deter- 
mine their  own  appearance  and  select  their  own  style  of  hair  and  clothing,  sub- 
ject to  reasonable  rules  necessary  for  health  and  safety. 

14.  Students  have  the  right  not  to  be  searched  arbitrarily  or  to  have  their 
lockers,  automobiles,  or  personal  belongings  subjected  to  arbitrary  searches 
and  seizures. 


CODE  OF  DISCIPLINE 

Section  1.0  EQUAL  EDUCATIONAL  OPPORTUNITY 

In  accordance  with  the  United  States  Constitution  and  applicable  federal 
and  state  laws  and  regulations,  no  student  shall  be  suspended,  excluded,  or 
otherwise  disciplined  on  account  of  race,  color,  national  origin,  religion,  sex, 
marriage,  pregnancy,  parenthood,  sexual  persuasion,  primary  language, 
handicap,  special  needs,  age,  or  economic  class. 


Section  2.0  LANGUAGE  OF  NOTICES,  CONFERENCES  AND 
HEARINGS 

2.1  All  written  and  oral  notices  required  by  this  Code  shall  be  in  English 
and  in  the  primary  language  of  the  home.  All  notices  shall  be  made  in  simple 
and  commonly  understood  words  to  the  extent  possible. 

2.2  At  all  hearings  and  conferences,  students  and  parents  have  a  right  to  an 
interpreter  of  their  primary  language  upon  request.  All  notices  regarding  hear- 
ings or  conferences  required  by  this  Code  shall  inform  the  parents  of  this  right. 


Section  3.0  INFORMAL  CONFERENCE  PROCEDURES 

3.1  General  Policy 

It  is  the  policy  of  the  Boston  Public  Schools  to  encourage  the  use  of  the  pro- 
cedures described  in  this  Section  to  discuss  and  to  reach  nonpunitive  solutions 
to  problems  of  student  conduct. 

3.2  Academic  Employee  Conference 

Academic  employees  shall  attempt  to  resolve  disciplinary  problems  prior  to 
referral  to  the  administrative  head.  To  this  end,  academic  employees,  upon 
witnessing  or  being  informed  of  the  commission  of  an  offense  prohibited 
under  this  Code,  are  encouraged  to  confer  privately  with  the  student  at  the 
earliest  opportunity,  and  to  confer  with  a  parent  by  phone  or  by  letter.  An 
academic  employee  or  a  student  may  invite  a  parent  to  a  conference  with  the 
student  and  the  employee  at  a  mutually  convenient  time  and  place. 

3.3  Referral  by  Nonacademic  Employees 

Nonacademic  employees,  upon  witnessing  the  commission  of  an  offense 
prohibited  under  this  Code,  are  encouraged  to  refer  the  matter  to  an  academic 
employee  supervising  the  student  or,  if  none  is  available  or  known,  to  the  ad- 
ministrative head  who  may  designate  an  appropriate  academic  employee  to  in- 
itiate the  procedure  described  in  Section  3.2. 
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3.4  Referral  from  Academic  Employee  Conference 

When  resolution  at  the  academic  employee  conference  is  not  successful,  the 
academic  employee  shall  inform  the  administrative  head  that  the  student  is 
being  referred  for  attempted  resolution  of  problems  or  misbehavior.  A  written 
statement  of  the  events  leading  to  the  referral,  the  offense  the  student  is  be- 
lieved to  have  committed,  and  efforts  of  the  teacher  to  resolve  the  problem 
shall  be  placed  in  the  student's  record. 

3.5  Administrative  Head  Informal  Conference 

The  administrative  head  shall  attempt  to  arrange  a  time  and  place  for  an  in- 
formal conference  convenient  to  all  participants.  The  administrative  head  may 
invite  the  parent(s)  to  attend  the  informal  conference,  but  failure  of  the 
parent(s)  to  attend  shall  not  delay  the  conference  nor  affect  the  duration  or 
type  of  disciplinary  action  taken.  If  more  than  one  student  participated  in  the 
incident  for  which  a  referral  is  made,  the  administrative  head  may  require,  or 
the  student  may  request,  the  attendance  of  all  students  involved. 

3.6  Elementary  School  Procedures 

It  is  recognized  that  elementary  schools  experience  disciplinary  problems  of 
a  unique  and  at  times  serious  nature  which  are  not  realistically  addressed  by 
most  of  the  referral  or  conference  procedures  described  in  Sections  3.3 
through  3.5  of  this  Code.  It  is  further  recognized  that  elementary  schools  do 
not  have  many  of  the  organizational  or  programmatic  structures  which  can 
provide  preventive  measures  or  alternative  solutions  at  the  secondary  level.  It 
is  particularly  important,  therefore,  that  committees  developing  school-based 
rules  at  the  elementary  level  under  Section  4.0  build  in  support  mechanisms 
within  the  school  and  between  school  staff  and  parents.  Community 
Superintendents  and  elementary  school  principals  should  work  together  with 
staff  and  parents  to  develop  such  resources. 

Section  4.0  PROCEDURES  FOR  ESTABLISHING  SCHOOL-BASED 
RULES  ON  DISCIPLINARY  PROBLEMS 

4.1  This  Code  establishes  uniform  rules  and  procedures  to  be  followed 
throughout  the  system  in  disciplinary  actions  that  could  result  in  suspension, 
transfer  or  expulsion.  However,  the  Boston  Public  Schools  encourages  the 
establishment  of  school-based  rules  for  nonsuspendable  offenses  and  the 
development  and  consideration  of  nonexclusionary  solutions  to  violations  of 
school-based  rules  and,  where  possible,  violations  of  Section  7.0  of  this  Code. 
Section  5.0  describes  some  nonexclusionary  solutions  which  may  be  adopted 
by  each  school  in  accordance  with  the  provisions  of  this  Section. 

4.2  The  administrative  head  in  each  school  shall  convene  a  committee  com- 
posed as  indicated  in  Section  4.3  to  develop  the  rules  for  that  school  describing 


nonsuspendable  disciplinary  problems  and  solutions.  The  rules  shall  not 
diminish  or  conflict  with  any  procedures  or  rights  described  by  this  Code. 
Descriptions  of  disciplinary  rules  shall  be  clear  and  precise.  Undefined  terms 
should  be  avoided,  and  no  rule  shall  provide  for  any  demeaning,  degrading  or 
physical  punishment. 

4.3  Committees  in  elementary  schools  shall  consist  of  the  administrative 
head,  an  administrative  designee,  four  (4)  parents  selected  by  the  R.E.P.C.  or 
the  Home  and  School  Association  where  only  one  exists,  or  three  (3)  from  the 
R.E.P.C.  and  one  (1)  from  the  Home  and  School  where  both  exist;  and  no  less 
than  two  (2)  or  more  than  four  (4)  teachers  selected  by  the  school  faculty. 
Committees  in  middle  schools  and  high  schools  shall  include,  in  addition,  six 
(6)  student  representatives  selected  by  the  R.E.S.C.  The  committee  member- 
ship shall  be  racially  representative  of  the  school. 

4.4  The  administrative  head  of  each  school  shall  set  up  a  mechanism  to 
allow  time  for  the  representatives  of  parents,  teachers,  and  students  to  involve 
their  constituencies  to  the  maximum  in  the  development  of  the  rules, 

4.5  The  rules  adopted  pursuant  to  this  Section  shall  not  become  effective 
until  approved  by  the  administrative  head,  a  majority  of  the  committee,  the 
appropriate  Community  Superintendent,  and  the  Deputy  Superintendent  for 
Academic  Operations. 

4.6  Any  person  who  believes  this  Code  has  not  been  followed  in  the 
estabhshment  of  school-based  rules  may  file  a  complaint  with  the  Grievance 
Coordinator  who  shall  investigate  and  make  recommendations  to  the  Deputy 
Superintendent  for  Academic  Operations. 

4.7  The  rules  and  solutions  adopted  pursuant  to  this  Section  shall  be 
reevaluated  in  the  same  manner  each  year. 

4.8  After  adoption,  the  school-based  rules  and  any  subsequent  changes 
shall  not  go  into  effect  until  they  have  been  distributed  to  students,  pare*  s, 
and  faculty  members.  Thereafter,  at  the  beginning  of  each  school  year  the 
standards  of  conduct  shall  be  distributed  to  students,  parents,  and  faculty 
members  and  shall  be  posted  in  conspicuous  places  within  the  school. 

Section  5.0  ALTERNATIVE  SOLUTIONS  TO  DISCIPLINARY 
PROBLEMS 

5.1  Solutions  to  disciplinary  problems  established  by  each  school  in  accor- 
dance with  Section  4.0  may  include  but  are  not  limited  to: 

5.2  Referral 

The  student  may  be  referred  to  school  or  community  resources  such  as  the 
school's  guidance  counselor,  pupil  adjustment  counselor,  evaluation  team 
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leader,  supervisor  of  attendance,  in-school  peer  group  counseling  program,  or, 
where  appropriate,  to  a  school  or  other  drug-abuse  or  alcohol-abuse  program 
or  community-based  outreach  program.  The  student's  participation  in  any 
counseling,  evaluation,  or  rehabilitation  shall  be  voluntary  and  shall  include 
parental  involvement  where  appropriate. 

5.3  Detention 

After  notice  to  the  student  and  parent,  a  student  may  be  detained  for  not 
more  than  one  hour  after  school  on  each  of  up  to  three  days  or  may  be  re- 
quired to  arrive  early  for  a  definite  number  of  days,  provided  the  total  deten- 
tion time  does  not  exceed  three  hours  per  offense.  If  a  parent  cannot  be 
reached  by  telephone,  the  student  may  be  detained  the  following  school  day  by 
sending  written  notice  home  with  the  student. 

5.4  Loss  of  School  Privileges 

After  written  notice  to  the  student  and  parent (s),  a  student  may  be  denied 
specific  school  privileges,  to  be  enumerated  by  each  school  under  Section  4.0, 
but  not  in  a  manner  so  as  permanently  to  deny  the  student  the  right  to  par- 
ticipate in  a  continuing  school  activity.  A  student  may  be  denied  school 
privileges  for  no  longer  than  one  week  at  a  time,  or  a  total  of  three  weeks  in  a 
marking  period. 

5.5  Adjustment  of  Class  Schedule 

After  written  notice  to  the  student  and  parent(s)  giving  the  reasons  for  the 
proposed  class  adjustment,  and  after  a  conference  among  the  student, 
parent(s),  and  administrative  head,  a  student's  class  schedule  may  be  adjusted, 
but  only  to  minimize  contact  between  the  student  and  a  teacher  or  between  the 
student  and  another  student  where  there  is  evidence  of  an  ongoing  conflict  be- 
tween the  two. 

5.6  Probation 

With  written  notice  to  the  student  and  parent(s)  that  the  commission  of  an 
additional  offense  will  lead  to  a  particular  disciplinary  measure,  a  student  may 
be  placed  on  probation  until  the  end  of  the  marking  period.  Any  disciplinary 
measure  carried  out  in  connection  with  probation  shall  be  done  in  strict 
adherence  to  the  Code. 

5.7  Restitution 

After  written  notice  to  the  student  and  parent(s),  and  after  a  conference  with 
the  student  and  parent(s),  a  student  may  be  required  to  repair,  restore,  replace, 
or  pay  for  damaged  or  stolen  property.  Payment  may  be  required  either  in 
cash  or  in  appropriate,  agreed-upon  services. 

5.8  Denial  of  School-Provided  Transportation 

School-provided  transportation  may  be  denied,  provided  that  an  alternative 
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form  of  transportation  is  available.  If  an  alternative  form  of  transportation  is 
not  available,  an  informal  hearing  in  accordance  with  Section  9.4  shall  be  held. 

5.9  Student  Planning  Centers 

After  positive  and  responsible  approaches  have  been  exhausted  within  the 
classroom,  the  disruptive  student  may  be  referred  to  a  Student  Planning 
Center.  These  are  "time  out"  centers  in  schools  which  are  implementing  the 
Schools  Without  Failure  preventive  approach.  The  student  remains  in  the 
planning  center  only  long  enough  to  be  assisted  in  assessing  present  behavior 
and  making  a  plan  for  more  responsible  behavior.  The  planning  center  pro- 
vides the  opportunity  for  the  student  to  maintain  classroom  assignments, 
follow-up  for  the  student's  plan,  and  support  for  the  staff.  Removal  to  a  Stu- 
dent Planning  Center  shall  not  constitute  a  suspension  or  an  in-school  suspen- 
sion. 

Section  6.0  TEMPORARY  REMOVAL  FROM  CLASS 

6.1  The  administrative  head,  upon  the  request  of  a  teacher,  may  authorize 
the  removal  of  a  student  from  class  to  a  supervised  area  within  the  school  when 
the  student's  actions  are  causing  and  will  continue  to  cause  substantial  disrup- 
tion of  classroom  activity,  as  defined  in  Section  7.8.  Removal  from  class  shall 
last  only  as  long  as  necessary  to  ensure  that  the  conditions  justifying  the 
removal  have  ended,  and  in  no  case  beyond  the  end  of  two  class  periods  or  90 
minutes,  whichever  occurs  first,  except  when  a  student  has  been  sent  to  an 
authorized  Student  Planning  Center. 

6.2  When  a  student  has  been  removed  from  the  same  class  more  than  once, 
the  administrative  head  who  authorized  the  removal  shall,  within  two  school 
days  following  the  removal,  mail  a  written  report  of  the  removal  and  reasons 
for  it,  prepared  by  the  teacher,  to  the  student's  parent(s). 

6.3  No  student  may  be  removed  from  the  same  class  more  than  two  times 
per  week  or  four  times  per  marking  period  unless  the  student  is  offered  the 
procedures  in  Section  9.4. 

Section  7.0  GROUNDS  FOR  SUSPENSION,  LONG-TERM 
SUSPENSION,  TRANSFER,  OR  EXPULSION 

This  section  describes  the  school-related  disciplinary  offenses  for  which  a 
student,  in  accordance  with  other  sections  of  this  Code,  may  be  subject  to 
suspension,  long-term  suspension,  transfer,  or  expulsion.  For  the  purpose  of 
this  Code,  "school-related  disciplinary  offense"  refers  to  a  violation  of  this 
Code  occurring  while  the  student  is  on  school  grounds,  during  a  school- 
sponsored  activity,  while  on  school-provided  transportation  enroute  to  or 
from  a  school  or  a  school-sponsored  activity,  or  when  such  misconduct  is  like- 
ly to  have  an  adverse  effect  on  the  maintenance  of  discipline  in  school,  while 
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walking  to  or  from  school,  waiting  for  school-provided  transportation,  or 
waiting  for  or  riding  on  public  transportation. 

A  student  may,  as  a  last  resort,  be  subject  to  suspension,  long-term  suspen- 
sion, transfer  or  expulsion  only  if  he  or  she: 

7.1  causes  physical  injury  to  another  person  except  when  the  student's  ac- 
tions are  believed  necessary  to  protect  himself  or  herself. 

7.2  causes  damage  to  or  steals  school  or  private  property. 

7.3  attempts  by  force  or  threat  of  force  to  steal  private  property. 

7.4  endangers  the  physical  safety  of  another  by  the  use  of  force. 

7.5  possesses  any  firearm,  knife,  razor  blade,  club,  explosive,  mace  or  tear 
gas,  or  other  dangerous  object  of  no  reasonable  use  to  the  student  at  school. 

7.6  possesses  or  uses  any  nonprescribed  narcotic  drug,  hallucinogenic  drug, 
amphetamine,  barbiturate,  marijuana,  alcoholic  beverage  or  intoxicant  of  any 
kind,  or  sells  or  distributes  any  such  drug,  beverage,  or  intoxicant  whether  or 
not  prescribed. 

7.7  uses  racial  slurs  if  intended  to  and  likely  to  cause  violence. 

7.8  substantially  disrupts  school  or  classroom  activity  in  a  repreated,  ag- 
gravated or  flagrant  manner.  Substantial  disruption  of  school  or  classroom  ac- 
tivity is  defined  as  one  or  more  of  the  following  acts: 

7.8.1  occupying  any  school  building,  school  grounds,  or  part  thereof  so 
as  to  deprive  others  of  its  use; 

7.8.2  blocking  the  entrance  or  exit  of  any  school  building,  corridor  or 
room  therein  so  as  to  deprive  others  of  lawful  access  to  or  from,  or  use 
of,  the  building,  corridor  or  room; 

7.8.3  preventing  or  attempting  to  prevent  by  physical  act  the  safe  func- 
tioning of  a  substantial  part  of  any  school. 

7.8.4  continuously  and  intentionally  making  noise  or  otherwise  serious- 
ly preventing  the  teaching  of  other  students. 

7.9  is  present  in  a  part  of  the  school  building  or  grounds  which  is  off  limits 
to  students  and  refuses  to  leave  when  requested. 

7.10  leaves  the  school  building  without  permission. 

7.11  refuses  to  identify  self  on  the  reasonable  request  of  staff  or  gives  false 
identification. 

13 


Section  8.0  EMERGENCY  SUSPENSIONS 

8.1  The  administrative  head  may  temporarily  suspend  a  student  from 
school  until  the  reason  for  the  emergency  suspension  has  ceased,  but  in  no  case 
for  longer  than  the  end  of  the  next  school  day,  when: 

8.1.1  the  student  has  committed  a  suspendable  offense  by  violating  Sec- 
tion 7.1,  7.4,  7.5,  or  7.8;  and 

8.1.2  the  student's  presence  poses  a  continuing  danger  to  persons  or 
property  or  of  material  interference  with  the  instructional  process;  and 

8.1.3  there  is  no  alternative  available  to  alleviate  the  danger  or  in- 
terference; and 

8.1.4  it  is  impossible  because  of  the  student's  behavior  to  provide  the 
student  with  notice  and  hearing  prior  to  the  emergency  suspension. 

(NOTE:  An  administrator's  unavailability  is  insufficient  cause  to  sus- 
pend a  student  under  this  Section  prior  to  an  informal  hearing.) 

8.2  The  administrator  authorizing  the  emergency  suspension  shall  as  soon 
as  possible  make  reasonable  efforts  to  reach  by  telephone  or  telegram  a  parent 
of  the  student  to  inform  the  parent  of  the  emergency  suspension.  A  student 
subjected  to  emergency  suspension  shall  not  be  put  out  of  the  school  building 
until  adequate  provisions  have  been  made  for  transportation  and  safety. 

8.3  Within  24  hours  of  the  beginning  of  the  emergency  suspension,  the  ad- 
ministrator shall  notify  the  student's  parent(s)  by  certified  or  hand-delivered 
letter  of  the  emergency  suspension  and  the  specific  basis  for  determining  that  it 
was  necessary  under  Section  8.1.  The  notice  shall  also  inform  the  student  of 
the  right  to  a  hearing  under  Section  9.4,  and  the  decision(s)  to  be  considered  at 
that  hearing. 

8.4  The  student  is  entitled  to  a  hearing  under  Section  9.4  as  soon  as  possi- 
ble, but  no  later  than  three  school  days  after  the  emergency  suspension  began. 
The  student  is  also  entitled  to  the  appeal  rights  of  Section  9.6.  If  the  hearing 
or  the  appeal  demonstrates  that  the  emergency  suspension  was  unwarranted 
because  any  of  the  factors  in  Section  8.1  were  not  met,  then  all  references  to 
the  emergency  suspension  shall  be  expunged  from  the  student's  records. 

If  it  is  found  that  the  emergency  suspension  was  warranted,  and  the  con- 
tinued need  for  suspension  exists,  the  suspension  may  be  extended  up  to  limits 
provided  by  this  Code  for  that  particular  offense.  Time  spent  out  of  school 
during  the  emergency  suspension  shall  count  toward  any  additional  suspension 
imposed  after  this  hearing. 

Section  9.0  PROCEDURES  FOR  SUSPENSION 

9.1  The  administrative  head  may  impose  suspension  if  a  student  has  com- 
mitted a  violation  of  Section  7.0  and  all  nonexclusionary  alternatives  under 
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Sections  3.0,  4.0,  and  5.0  have  been  tried  or  carefully  considered.  The  term 
**suspension"  shall  include  any  *'in-school"  suspension. 

9.2  Frequency  and  Duration  of  Suspensions 

9.2.1  No  suspension  may  exceed  three  school  days  for  a  student  fifteen 
years  of  age  or  younger  or  five  school  days  for  a  student  sixteen  years  of 
age  or  older. 

9.2.2  A  student  shall  not  be  suspended  twice  for  the  same  incident. 

9.3  Suspension,  except  emergency  suspension,  shall  not  be  imposed  until  an 
informal  hearing  has  been  held. 

9.4  Informal  Hearing 

9.4.1  Notice  to  parent(s) 

Prior  to  the  hearing,  the  administrative  head  shall  make  a  reasonable 
effort  to  contact  the  parent(s)  by  telephone  or  telegram.  If  the  parent(s) 
express  an  intent  to  participate  in  the  informal  hearing,  the  informal 
hearing  shall  be  delayed  until  up  to  end  of  the  next  school  day  to  permit 
the  parent (s)  to  attend. 

9.4.2  Actions  Pending  Hearing 

If  an  informal  hearing  is  delayed  in  accordance  with  9.4.1,  a  student 
may  be  held  out  of  a  particular  class  or  activity  if  the  administrative 
head  has  a  substantial  reason,  based  on  discussions  with  the  student 
and/or  the  teacher,  for  believing  that  the  student's  presence  in  the  class 
or  activity  will  lead  to  disruption. 

9.4.3  Conduct  of  the  Informal  Hearing 

The  informal  hearing  will  be  conducted  by  the  administrative  head. 
In  attendance  will  be  the  student,  the  parent(s)  (if  the  parents  choose  to 
attend)  and  other  persons  determined  by  the  administrative  head.  The 
following  procedures  will  be  followed  at  the  informal  hearing: 

(a)  Charges.  The  administrative  head  will  state  the  charges  and 
determine  that  the  student  understands  them. 

(b)  Witnesses,  If  the  student  disputes  the  charges,  persons  with 
direct  knowledge  of  the  alleged  incidents  shall  be  summoned.  Stu- 
dent witnesses  do  not  have  to  be  summoned  if  the  administrative 
head  specifically  finds  that  identification  of  the  student  witness 
would  endanger  his  or  her  physical  safety. 

(c)  Decision.  The  administrative  head  shall  determine  if  the  stu- 
dent committed  a  suspendable  offense  as  charged.  This  decision 
shall  be  reached  impartially  and  shall  be  based  exclusively  on  the 
evidence. 

(d)  Punishment.  If  the  administrative  head  determines  that  the 
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student  has  committed  a  suspendable  offense,  and  after  non- 
exclusionary  alternatives  under  Sections  3.0,  4.0  and  5.0  have 
been  tried  or  carefully  considered,  the  student  may  be  suspended 
in  accordance  with  the  Hmitations  set  out  in  Section  9.2.1. 

9.5  If  suspension  is  imposed,  the  administrative  head  shall  orally  notify  the 
student,  and  within  24  hours  after  the  hearing  shall  give  written  notice  to  the 
student,  and  to  the  parent(s)  by  registered  or  certified  mail,  of  the  specific  acts 
for  which  the  student  is  being  suspended,  the  length  of  the  suspension,  the  date 
on  which  the  student  may  return  to  school,  and  the  right  to  appeal  pursuant  to 
Section  9.6.  The  administrative  head  shall  make  a  reasonable  effort  to  contact 
the  parent(s)  by  telephone  to  communicate  directly  the  information  described 
in  the  preceding  sentence.  A  student  who  is  sixteen  years  of  age  or  older  or  the 
parent  of  a  student  who  is  younger  than  sixteen  years  of  age  may  refuse  in- 
school  suspension  if  offered  and  may  choose  out-of-school  suspension. 

9.6  Appeal 

Within  ten  days  of  the  imposition  of  a  suspension,  a  student  or  parent(s) 
may  lodge  a  request  for  an  appeal  with  the  appropriate  Community 
Superintendent.  The  procedure  used  in  the  appeal  shall  comply  with  the 
following  requirements: 

(a)  Review  of  Evidence.  The  administrative  head  shall  first  address  the 
Community  Superintendent  and  may  summarize  any  evidence  presented 
at  the  informal  hearing.  The  student,  student's  parent(s),  and/or 
representative  (including  an  attorney)  may  then  ask  questions  of  the  ad- 
ministrative head  and  may  address  the  Community  Superintendent  on 
the  evidence  and  the  appropriateness  of  the  penalty. 

(b)  Decision.  The  Community  Superintendent  shall  record  findings, 
copies  of  which  shall  be  included  in  the  student's  records  and  mailed  to 
the  student,  the  student's  parent(s),  and  the  administrative  head.  How- 
ever, if  the  Community  Superintendent  determines  that  no  violation  of 
the  Code  has  occurred,  or  that  nonexclusionary  alternatives  were  either 
not  tried  nor  carefully  considered,  no  records  and  documentation 
regarding  the  suspension  shall  be  placed  in  the  student's  records  or  com- 
municated to  any  person  except  those  entitled  to  receive  a  copy  under 
this  Section.  If  the  suspension  has  not  already  been  fully  served,  the 
Community  Superintendent  may  determine  that  the  student  be  re- 
admitted immediately. 

Section  10.0  LONG-TERM  SUSPENSION  OR  TRANSFER 

10.1  UtiUzation 

The  iadministrative  head,  or  the  designee  with  the  written  approval  of  the  ad- 
ministrative head,  may  recommend  long-term  suspension  (suspension  for 
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greater  than  three  days  for  a  student  under  the  age  of  sixteen  or  five  days  for  a 
student  sixteen  years  of  age  or  older,  but  not  to  exceed  ten  days)  or  transfer, 
when  the  student  has  repeatedly  violated  Section  7.0  of  this  Code  despite  hav- 
ing been  subject  to  action  under  Sections  3.0,  4.0,  5.0,  and  9.0.  If  in  the  judg- 
ment of  the  administrative  head  a  single  suspendable  offense  is  of  such  severity 
that  it  would  constitute  an  ongoing  threat  to  the  physical  safety  of  others,  a 
long-term  suspension  or  transfer  may  also  be  recommended.  Long-term 
suspension  or  transfer  shall  not  be  imposed  until  a  formal  hearing  pursuant  to 
Section  10.5  has  been  held;  however,  an  administrative  head  may  impose  a 
suspension  in  accordance  with  Section  9.0  prior  to  a  formal  hearing  to  con- 
sider long-term  suspension  or  transfer. 

10.2  Nature  of  Transfer 

A  student  may  be  transferred  on  disciplinary  grounds  to  another  Boston 
public  school  offering  an  equivalent  academic  program  but  the  transfer  shall 
not  be  ordered  when  as  a  direct  or  indirect  result  it  would  cause  the  student  to 
suffer  an  academic  penalty.  Disciplinary  transfer  shall  be  viewed  as  an  oppor- 
tunity for  the  student  to  achieve  positive  educational  and  behavioral  objectives 
rather  than  as  punishment  and  shall  be  used  accordingly.  Any  transfer  under 
this  Section  shall  be  in  conformity  with  all  relevant  orders  of  the  U.S.  District 
Court,  Morgan  et  als.  v.  McDonough  et  als.,  C.A.  No.  72-911-G  (D.  Mass.). 

10.3  Nature  of  Long-Term  Suspension 

Long-term  suspension  means  the  exclusion  of  a  student  from  regular  school 
activities  for  more  than  five  days  (three  days  for  students  under  sixteen  years 
of  age)  but  not  greater  than  ten  days  and  shall  include  any  "in-school"  suspen- 
sion. In  cases  of  long-term  suspension,  the  School  Department  will  provide  an 
opportunity  for  the  student  to  maintain  academic  standing  in  school  by  being 
provided  by  the  administrative  head  with  a  Hst  of  assignments,  and  any  such 
services  as  guidance,  counseling,  referral  services,  or  special  needs  referral 
which  might  enable  the  student  to  use  the  time  out  of  school  constructively. 

10.4  Informal  Hearing 

The  procedures  set  out  in  Sections  9.4  and  9.5  shall  apply  to  long-term 
suspension  and  transfer,  except  that: 

10.4.1  References  to  "suspension"  in  those  sections  shall  be  treated  as 
references  to  "long-term  suspension  or  transfer;"  and 

10.4.2  Before  long-term  suspension  or  transfer  may  be  recommended, 
the  administrative  head  must  find,  in  addition  to  the  findings  required 
in  Section  9.4,  that  the  student  has  repeatedly  violated  Section  7.0  of 
the  Code  despite  having  been  subjected  to  action  under  Sections  3.0, 
4.0,  5.0,  and  9.0,  or  has  committed  a  single  suspendable  offense  of 
such  severity  that  the  student's  presence  in  school  would  constitute  an 
ongoing  threat  to  the  physical  safety  of  the  student  or  others;  and 

17 


10.4.3  The  notice  of  the  recommendation  of  a  long-term  suspension 
or  a  transfer  shall  inform  the  student  and  parent(s)  of  the  right  to  a 
formal  hearing  pursuant  to  Section  10.5. 

10.5  Formal  Hearing 

10.5.1  The  procedures  set  out  in  Section  9.6  shall  apply  to  appeals  of 
long-term  suspensions  and  transfers,  except  that  students  shall  have 
the  following  additional  rights: 

(a)  The  student  shall  have  the  right  to  call  witnesses  and  to 
cross-examine  witnesses  against  the  student,  subject  to  the 
hmitation  set  out  in  Section  9.4.3  (b);  and 

(b)  A  tape  recording  or  stenographic  transcript  shall  be  made 
by  the  Community  Superintendent  and,  upon  request,  a 
transcript  shall  be  made  available  to  the  student  or  parent(s) 
within  five  days  of  the  request  for  purposes  of  review  pursuant 
to  Section  10.6. 

10.5.2  The  student  is  entitled  to  a  hearing  before  the  Community 
Superintendent  as  soon  as  possible,  but  no  later  than  five  days  after  the 
recommendation  of  long-term  suspension  or  transfer  by  the  adminis- 
trative head.  If  such  hearing  is  not  held  within  five  days,  and  the  delay 
is  not  due  to  the  failure  to  appear  or  other  inactions  on  the  part  of  the 
studen  or  the  parent(s),  the  student  shall  be  reinstated  pending  the  for- 
mal hearing. 

10.5.3  In  any  case  where  a  Community  Superintendent  rejects  a 
recommendation  for  transfer,  a  long-term  suspension  may.be  imposed 
if  the  requirement  of  Sections  10.4.2  and  10.4.3  have  been  met. 

10.5.4  In  any  case  where  a  Community  Superintendent  rejects  a 
recommendation  for  long-term  suspension  or  transfer  and  a  suspen- 
sion pursuant  to  Section  9.0  has  been  imposed,  the  student's  right  to 
appeal  under  Section  9.6  shall  be  deemed  to  have  been  exercised,  and 
the  Community  Superintendent  shall  record  findings  relating  to  both 
the  suspension  and  the  proposed  long-term  suspension  or  transfer,  in 
accordance  with  Sections  9.6  and  10.5.1. 

10.6  Review  and  Appeal 

In  any  case  where  the  Community  Superintendent  imposes  a  long-term 
suspension  or  transfer  under  Section  10.5,  the  decision  shall  automatically  be 
reviewed  by  the  Deputy  Superintendent  for  Academic  Operations,  who  shall 
have  the  power  to  overrule  the  imposition  of  a  long-term  suspension  or  a 
transfer  or  to  shorten  its  duration.  The  Deputy  Superintendent  shall  review  all 
written  documents  in  the  case  and,  if  requested,  review  the  entire  record  or 
transcript  of  the  appeal  or  any  portions  thereof  designated  by  the  student,  ad- 
ministrative head,  or  Community  Superintendent. 
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10.6.1  Appeal  of  Transfer.  In  the  case  of  a  transfer,  the  student  shall 
have  five  school  days  after  the  Community  Superintendent's  decision 
to  request,  orally  or  in  writing,  a  private  appeal  hearing  before  the 
Deputy  Superintendent.  At  the  appeal  hearing,  the  student,  parent(s), 
the  student's  representative,  the  administrative  head,  and  the  Com- 
munity Superintendent  may  address  the  Deputy  Superintendent  on  the 
evidence  and  the  appropriateness  of  the  penalty, 

10.6.2  Standard  of  Review.  The  Deputy  Superintendent  shall 
specifically  determine  whether  there  was  sufficient  evidence  to  find 
that  the  violation  occurred  and  that  the  long-term  suspension  or 
transfer  is  appropriate. 


Section  11.0  CUMULATIVE  SUSPENSIONS 

11.1  After  a  student  has  been  subjected  to  suspension  or  long-term  suspen- 
sion twice  in  a  marking  period  or  a  total  of  fifteen  days  or  four  times  m  a 
school  year,  whichever  occurs  first,  the  administrative  head  of  the  school 
building  (this  duty  may  not  be  delegated)  shall  conduct  a  meeting  to  explore 
nonpunitive  solutions  to  the  problems  resulting  in  suspensions.  No  further 
suspensions,  except  emergency  suspensions,  may  be  authorized  until  this 
meeting  is  held  or  refused.  The  administrative  head  shall  invite  to  the  meeting 
the  following:  the  student,  the  student's  parent(s),  a  school  counselor  or  other 
appropriate  professional  invited  by  the  student  or  parent(s),  any  teacher  or 
staff  member  who  has  recommended  the  student  for  suspension  more  than 
once,  and  any  other  staff  member  whose  presence  would  be  deemed  ap- 
propriate. 

The  student  and  the  parent(s)  shall  be  sent  a  written  notice  at  least  five  days 
prior  to  the  meeting.  The  student  and  parent(s)  shall  be  notified  of  their  right 
to  invite  to  the  meeting  any  persons  from  within  or  outside  the  school  system 
whom  they  deem  helpful  in  discussing  the  student's  behavior. 

At  the  meeting,  the  following  shall  be  among  the  nonpunitive  solutions 
discussed: 

11.1.1  adjustment  of  class  schedule; 

11.1.2  professional  or  peer  counseling; 

11.1.3  referrzd  to  a  social  service  agency; 

11.1.4  referral  to  the  evaluation  team  for  possible  classification  as  a 
student  with  special  needs;* 


*  If  the  student  is  already  classified  as  a  student  with  special  needs,  consideration  should  be 
given  to  referring  the  student  to  the  evaluation  team  for  a  possible  change  in  educational 
placement  or  other  appropriate  modification  of  the  student's  lEP. 
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11.1.5  tutoring  and  other  forms  of  academic  assistance. 

No  actions  shall  be  taken  as  a  result  of  this  meeting  except  with  the 
consent  of  the  student  and  parent(s).  Within  48  hours  after  the 
meeting,  the  administrative  head  shall  mail  letters  to  the  student  and 
the  parent(s)  describing  solutions,  if  any,  agreed  to  at  the  meeting  and 
any  actions  that  the  student  or  parent(s)  should  take  to  follow  through 
on  those  solutions. 

11.2  In  the  case  of  any  student  for  whom  suspension  beyond  five  days  in  a 
marking  period,  transfer,  or  expulsion  is  recommended,  the  administrative 
head  shall  make  a  specific  determination  as  to  whether  the  student  should  be 
referred  for  an  evaluation  to  determine  whether  the  student  is  a  student  with 
special  needs  according  to  state  law  and  regulations. 

Section  12.0  EXPULSION 

12.1  Expulsion  means  an  exclusion  from  school  attendance  and  school 
privileges  for  more  than  ten  consecutive  days  but  not  beyond  the  end  of  the 
school  year. 

12.2  Expulsion  may  be  recommended  by  the  Community  Superintendent  to 
the  Deputy  Superintendent  for  Academic  Operations  only  for  a  student  who 
has  committed  an  offense  under  Section  7.0  of  the  Code,  as  charged,  and  has 
inflicted  serious  physical  injury  on  a  student  or  staff  member  or  has  repeatedly 
and  flagrantly  violated  Section  7.0  and  whose  presence  in  the  school  would 
constitute  an  ongoing  threat  to  the  physical  safety  of  others  or  to  the  normal 
functioning  of  the  school.  Prior  to  recommending  expulsion,  the  Community 
Superintendent  shall  determine  that  all  disciplinary  measures  short  of  expul- 
sion have  been  tried  but  have  not  corrected  the  student's  behavior. 

12.3  If  the  Community  Superintendent  decides  to  recommend  expulsion, 
the  following  procedures  shall  apply: 

12.3.1  Notice  of  Recommendation  of  Expulsion 
Written  notice  of  the  recommendation  shall  be  mailed  or  hand- 
delivered  to  the  student,  and  sent  by  certified  or  registered  mail  to  the 
student's  parent(s),  within  24  hours  of  the  alleged  offense.  Each  school 
shall  provide  such  notice  on  the  form  provided  by  the  Boston  Public 
Schools,  in  the  primary  language  of  the  student's  home  as  well  as  in 
English.  The  notice  shall  contain,  in  understandable  language: 

(a)  a  statement  that  expulsion  has  been  recommended  and  the 
proposed  duration  of  the  expulsion;  and 

(b)  a  complete  description  of  the  alleged  offense  requiring  ex- 
pulsion, including  a  reference  to  the  appropriate  Section  of  this 
Code;  and 
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(c)  a  full  statement  of  the  facts  and  evidence  as  known  to  the 
Community  Superintendent;  and 

(d)  specific  notice  of  all  procedureil  rights,  including  the  stu- 
dent's right  to  have  a  private  hearing,  to  have  his  or  her 
parent(s)  present  at  the  hearing,  to  have  an  attorney  or  other 
representative  of  his  or  her  choice  at  the  hearing,  to  present 
witnesses,  to  cross-examine  witnesses  against  the  student,  and 
to  have  verbatim  transcript  or  tape  recording  of  the  hearing 
made  by  the  Boston  Pubhc  Schools,  and  upon  request,  to  have 
a  transcription  of  the  same  made  available,  at  no  cost,  to  the 
student  or  parent  within  five  school  days  for  the  purpose  of  ap- 
peal; and 

(e)  a  list  of  Legal  Services  offices  and  other  advocacy  groups; 
and 

(f)  specific  reference  to  the  rights  of  the  student  and/or  parent 
to  have  access  to  the  student's  school  records  as  required  by 
law;  and 

(g)  specific  reference  to  the  right  of  the  parent(s)  to  obtain  a 
referral  for  special  education  evaluation  if  the  parent(s)  feel  the 
student  may  need  special  education  services.  (Section  316.0, 
Chapter  766  regulations). 

12.3.2  Expulsion  Hearing 

A  hearing  to  consider  expulsion  shall  be  conducted  in  accordance 
with  the  following  rules: 

(a)  The  hearing  shall  be  conducted  by  the  Deputy  Superinten- 
dent for  Academic  Operations. 

(b)  The  hearing  shall  be  scheduled  within  five  school  days  of 
the  date  of  recommendation  for  expulsion  with  the  right  of  the 
student  and  parent(s)  to  a  postponement  of  an  additional  five 
days.  The  hearing  shall  be  private  unless  the  Deputy 
Superintendent  agrees  with  a  student's  or  parent's  request  that 
it  be  public. 

(c)  All  witnesses  presenting  testimony  against  the  student  shall 
appear  in  person  at  the  hearing,  and  no  statements  against  the 
student  shall  be  presented  unless  the  persons  making  the 
statements  are  so  present.  The  only  exception  would  be  if  the 
Deputy  Superintendent  specifically  finds  that  the  identification 
and  appearance  of  a  student  witness  will  endanger  the  student's 
physical  safety.  In  such  a  case,  the  parent(s)  and/or  represen- 
tative of  the  accused  student  will  be  given  the  opportunity  to 
question  the  student  witness  in  the  presence  of  the  Deputy 
Superintendent. 
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(d)  The  student,  the  parent(s),  or  the  student's  representative 
shall  have  the  right  to  request  the  presence  of  other  students  or 
school  employees  with  knowledge  of  the  alleged  acts  or  cir- 
cumstances surrounding  such  acts. 

(e)  The  student  shall  have  the  right  to  be  present  during  the 
presentation  of  evidence.  The  student,  the  parent(s)  or  the  stu- 
dent's representative  shall  be  allowed  to  question  witnesses 
against  the  student.  After  the  case  against  the  student  has  been 
presented,  the  student  shall  be  allowed  to  submit  evidence  in  his 
or  her  own  defense,  including  the  presentation  of  live  wit- 
nesses, and  to  testify  in  his  or  her  own  behalf  but  shall  not  be 
compelled  to  do  so. 

(f)  The  student,  the  parent(s),  or  their  representative  may  ob- 
ject to  the  admission  of  any  testimony  or  evidence.  If  the 
Deputy  Superintendent  determines  that  evidence  has  been  im- 
properly obtained,  such  evidence  shall  be  inadmissible.  The 
scope  of  the  hearing  shall  be  confined  to  the  charges  contained 
in  the  notice. 

(g)  The  student  is  entitled  to  a  presumption  of  innocence,  and 
the  burden  of  proof  rests  upon  the  person  presenting  the  case 
against  the  student. 

(h)  A  tape  recording  or  stenographic  transcription  shall  be 
made  by  the  Deputy  Superintendent  and,  upon  request,  a  tran- 
script shall  be  made  available,  at  no  cost,  to  ,the  student  or 
parent  within  five  days  of  the  hearing  for  purposes  of  appeal. 

12.3.3  Issuance  of  Findings 

The  Deputy  Superintendent  shall  fully  record  findings  of  fact,  the 
disposition  and  reasons  therefor,  and  shall,  within  48  hours  after  the 
hearing,  mail  one  copy  thereof  to  the  appropriate  Community  Super- 
intendent, the  administrative  head,  and  one  copy  each  to  the  student, 
the  parent(s)  (by  registered  or  certified  mail),  and  the  student's 
representative.  If  expulsion  is  to  be  imposed,  the  dates  when  it  is  to 
begin  and  end  shall  be  included.  If  the  student  is  found  guilty,  notice  of 
the  right  appeal  shall  be  included. 

12.4  To  impose  expulsion,  the  Deputy  Superintendent  must  find  that  there 
is  clear  and  convincing  evidence,  limited  solely  to  evidence  presented  at  the 
hearing,  that: 

12.4.1  first,  the  student  committed  an  offense  described  in  Section  7.0 
and  contained  in  the  notice  of  charges;  and 

12.4.2  the  student  has  inflicted  serious  physical  injury  on  a  student  or 
staff  member,  or  has  repeatedly  and  flagrantly  violated  Section  7.0  of 
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this  Code  despite  having  been  subjected  to  action  under  Sections  9.0  or 
10.0  and  his/her  continued  presence  in  the  school  would  be  an  ongoing 
threat  to  the  physical  safety  of  others  or  to  the  normal  functioning  of 
the  school;  and 

12.4.3  nonexclusionary  alternatives  in  Section  3.0,  4.0,  and  5.0  have 
been  either  tried  or  fully  considered  by  the  school  administration. 

12.5  In  any  case  where  the  Deputy  Superintendent  imposes  expulsion,  the 
decision  shall  automatically  be  reviewed  by  the  Superintendent  of  Schools, 
who  shall  have  the  power  to  overrule  the  imposition  of  expulsion  or  shorten  its 
duration. 

12.5.1  Prior  to  review  by  the  Superintendent  of  Schools,  the  student 
shall  have  five  school  days  in  which  to  request  in  writing,  a  private  ap- 
peal hearing  before  the  Superintendent.  In  the  event  that  an  appeal 
hearing  is  requested,  the  Superintendent  shall  review  all  written 
documents  in  the  case,  and,  if  requested,  review  the  entire  recording  or 
transcript  of  the  hearing  or  any  portion(s)  thereof  designated  by  the 
student  or  the  Community  Superintendent.  The  student  or  his  or  her 
representative  and  the  Community  Superintendent  may  address  the 
Superintendent  on  the  evidence  at  the  hearing  and  the  appropriateness 
of  the  penalty. 

12.5.2  The  Superintendent  of  Schools  shall  specifically  determine  if 
there  was  sufficient  evidence  to  find  that  the  violation  occurred  and 
that  expulsion  is  appropriate. 

12.6  The  decision  to  expel  a  student  may  be  stayed  by  the  Deputy 
Superintendent  for  Academic  Operations  or  Superintendent  pending  review  by 
the  Superintendent. 

12.7  If  a  student  is  expelled  during  the  first  two  marking  periods,  unless 
three  weeks  prior  to  the  beginning  of  the  third  marking  period,  and  the  expul- 
sion is  upheld,  an  automatic  review  shall  be  held  by  the  Deputy  Superintendent 
for  Academic  Operations  within  two  weeks  of  the  beginning  of  the  third  mark- 
ing period.  The  Deputy  Superintendent  for  Academic  Operations  shall  con- 
sider, in  addition  to  the  original  record,  any  credible,  substantial  evidence  of- 
fered by  or  on  behalf  of  the  student  relating  to  his  or  her  readiness  to  return  to 
school.  Such  review  may  lead  to  a  recommendation  that  the  student  be 
reinstated  for  the  remainder  of  the  school  year. 

12.8  Following  an  expulsion  decision,  the  Superintendent  shall  ensure  that 
School  Department  staff  meet  with  the  student  and  the  parent(s)  to  explore  a 
range  of  available  alternatives  that  would  allow  the  student  to  continue  his  or 
her  education  during  the  expulsion  period,  including,  but  not  limited  to;  home 
study,  adult  education  programs  (day,  evening,  and  modified  combination), 
and  alternative  work  study  programs. 
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Section  13.0  STUDENTS  WITH  SPECIAL  NEEDS 

13.1  Students  with  special  needs,  as  defined  by  Massachusetts  General 
Laws,  Chapter  71 B  (Chapter  766),  shall  be  subject  to  the  provisions  of  this 
Code  except  as  otherwise  provided  by  this  Section. 

13.2  Special  education  staff,  including  the  lEP  liaison  person,  shall  be  in- 
volved in  all  administrative  decisions  under  this  Code  involving  students  with 
special  needs. 

13.3  Prior  to  an  administrative  decision  under  this  Code,  the  administrative 
head  shall  determine  whether  or  not  the  student  has  been  designated  a  student 
with  special  needs  or  has  been  referred  for  a  special  education  evaluation  but 
not  yet  determined  to  have  special  needs. 

13.4  No  student  who  has  been  determined  to  be  in  need  of  special  services 
shall  be  suspended  under  Sections  9.0  and  10.0  of  this  Code  for  more  than  ten 
days  in  a  school  year  unless  the  administrative  head  obtains  the  prior  written 
approval  of  the  Manager  of  the  Department  of  Student  Support  Services. 
Prior  to  seeking  such  approval,  the  administrative  head  shall: 

13.4.1  follow  all  procedures  in  Section  9.0  or  10.0,  whichever  is  ap- 
plicable; and 

13.4.2  review  with  appropriate  special  education  staff,  including  the 
lEP  liaison  person,  and  with  parent(s),  the  student's  lEP;  and 

13.4.3  be  able  to  show  that: 

a)  the  student's  handicapping  condition  has  been  considered  in 
the  disciplinary  deliberations; 

b)  the  effect  of  the  disciplinary  action  on  the  goals  and  objec- 
tives of  the  lEP  has  been  considered; 

c)  less  restrictive  methods  of  disciphne  have  been  tried  and  these 
attempts  documented; 

d)  the  proposed  suspension  is  for  a  definite  number  of  days; 

e)  special  education  services,  as  close  to  the  student's  original 
program  as  possible,  will  be  provided  during  the  term  of  the 
suspension;  and 

0  strategies  designed  to  prevent  further  suspensions  as  provided 
in  the  plan. 

13.5  Nothing  in  the  above  sections  shall  preclude  the  emergency  suspension 
of  a  student  with  special  needs  provided  that  all  of  the  provisions  of  Section 
8.0  have  been  followed. 

13.6  No  student  for  whom  an  evaluation  or  appeal  under  Chapter  766  is 
pending  shall  be  suspended  under  Sections  9.0  and  10.0  of  this  Code  for  more 
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than  ten  days  in  a  school  year  unless  the  administrative  head  obtains  the  prior 
written  approval  of  the  Manager  of  the  Department  of  Student  Support  Serv- 
ices. 

13.7  No  student  with  special  needs  shall  be  expelled  without  the  prior  ap- 
proval of  the  Massachusetts  Regional  Bureau  of  Special  Education. 

13.8  No  student  with  an  lEP  shall  be  transferred  under  Section  10.0  of  this 
Code  unless: 

13.8.1  all  the  provisions  of  Section  10.0  have  been  followed;  and 

13.8.2  the  student's  lEP  is  modified  in  accordance  with  the  Massachu- 
setts Department  of  Education  Chapter  766  regulations. 

13.9  Nothing  in  Section  13.8  precludes  a  student  and/or  the  parent(s)  from 
appealing  a  transfer  under  Section  10.0  in  accordance  with  procedures 
estabhshed  by  state  and  federal  law. 

13.10  No  student  for  whom  an  evaluation  or  appeal  under  Chapter  766  is 
pending  shall  be  transferred  under  Section  10.0  except  in  compUance  with  Sec- 
tion 327.0  of  the  Massachusetts  Department  of  Education  Chapter  766  regula- 
tions. 

Section  14.0  DISCIPLINE  AND  SCHOOLWORK 

14.1  A  student  who  misses  any  class  because  of  discipUnary  penalties  except 
expulsion  shall  be  given  a  reasonable  opportunity  to  make  up  all  assignments 
and  tests  and  shall  receive  academic  credit  for  such  work  completed.  (See  Sec- 
tion 12.0  for  procedures  regarding  education  of  expelled  students.) 

14.2  In  no  case  shall  punishment  for  violation  of  this  Code  or  for  violation 
of  school  rules  established  pursuant  to  Section  4.0  of  this  Code  include  any 
mandated  reduction  of  grades. 

Section  15.0  EXPUNGING  RECORDS 

Whenever  it  is  determined  by  a  hearing,  appeal,  or  informal  administrative 
decision  that  a  student  did  not  commit  a  violation  with  which  he  or  she  has 
been  charged,  all  references  io  the  incident  and  the  disciplinary  proceedings 
shall  be  expunged  immediately  from  the  student's  record. 

Section  16.0  TEACHER  APPEAL 

Any  teacher  who  is  involved  in  a  disciplinary  action  and  who  is  not  satisfied 
with  the  action  taken  by  the  administrative  head  in  a  disciplinary  case  may  ap- 
peal the  decision  in  writing  to  the  administrative  head,  the  Community 
Superintendent,  and  the  Deputy  Superintendent  for  Academic  Operations  in 
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the  proper  order.  If  it  is  decided  on  appeal  that  an  improper  decision  was 
made,  a  letter  so  stating  shall  be  mailed  to  the  teacher  within  two  days  with 
copies  to  the  student  and  the  parent(s). 


Section  17.0  PHYSICAL  FORCE 

A  student  shall  not  be  subjected  to  corporal  punishment.  School  employees 
may  use  reasonable  and  prudent  physical  force  to  restrain  a  student  whose  ac- 
tions it  is  reasonably  believed  are  likely  to  result  in  any  physical  injury  to  any 
person  including  the  student. 


Section  18.0  PROMULGATION  AND  DISTRIBUTION 

18.1  Uniformity 

This  Code  together  with  any  additional  rules  and  alternative  measures 
established  under  Section  4.0  and  5.0  shall  constitute  the  sole  rules  and  regula- 
tions of  the  Boston  Public  Schools  governing  the  behavior  of  pupils  and  pro- 
cedures for  discipline  and  shall  be  in  effect  in  all  Boston  Public  Schools. 

18.2  Effective  Date 

This  Code  and  a  statement  highlighting  its  major  provisions  shall  be  effec- 
tive upon  approval  by  the  Boston  School  Committee  and  filing  with  the  Com- 
missioner of  Education  in  accordance  with  Massachusetts  General  Laws 
Chapter  71,  Section  37H.  Additional  rules  and  alternative' measures  estab- 
lished under  Section  4.0  and  5.0  of  this  Code  shall  become  effective  upon  the 
distribution  required  under  those  sections  and  filing  with  the  Commissioner 
under  Massachusetts  General  Laws  Chapter  71,  Section  37H. 

18.3  Notice  and  Distribution 

Within  three  weeks  of  the  effective  date  of  this  Code  and  within  two  weeks 
of  the  beginning  of  each  school  year  thereafter,  this  Code  shall  be  distributed 
to  all  staff,  to  students  at  the  secondary  level,  and  to  parents  in  English  and  in 
the  primary  language  of  the  home  of  the  student. 

This  Code  and  a  statement  highlighting  the  major  provisions,  which  shall  be 
prepared  prior  to  the  effective  date  of  the  Code,  shall  also  be  permanently 
posted  in  conspicuous  places  in  each  Boston  Public  School;  shall  be  orally 
presented  to  students  attending  each  school  within  three  weeks  of  its  effective 
date  and,  thereafter,  within  two  weeks  of  the  first  day  of  school  each  school 
year.  Such  oral  presentation  may  be  made  at  an  assembly  conducted  for  that 
purpose,  by  homeroom  teachers,  administrators,  the  student  government,  or 
in  any  other  manner  calculated  to  provide  effective  oral  notice  to  all  students. 
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Section  19.0  DEFINITIONS 

As  used  in  this  Code,  the  following  words  shall  have  the  meanings  set  forth 
below: 

19.1  "Academic  school  employee"  shall  mean  and  include  only  Communi- 
ty Superintendents,  administrative  heads,  assistant  administrative  heads, 
directors,  assistant  directors,  supervisors,  teachers,  substitute  teachers, 
librarians,  guidance  counselors  and  guidance  advisors,  and  such  other  persons 
as  may  be  actively  engaged  in  the  teaching  process. 

19.2  "Administrative  head"  shall  mean  the  person  primarily  responsible 
for  carrying  out  the  administration  of  school  policy  in  the  school  building,  or 
his  or  her  designee. 

19.3  "School  day"  shall  mean  a  regularly  scheduled  day  during  which 
school  is  in  session  and  students  are  required  to  be  present.  All  reference  to 
"day"  or  "days"  in  this  Code  shall  mean  "school  day"  or  "school  days." 

19.4  "Designee"  shall  mean  a  person  specifically  assigned  by  the  ad- 
ministrative head,  Community  Superintendent,  or  Deputy  Superintendent  for 
Academic  Operations  to  act  in  his  or  her  place  in  fulfilling  the  requirements  of 
this  Code. 

19.5  "Nonacademic  school  employees"  shall  mean  school  secretaries, 
custodians,  cafeteria  workers,  lunchroom  monitors,  transitional  aides,  bus 
monitors,  instructional  aides,  security  aides,  student  teachers  or  interns,  and 
such  other  school  employees  as  are  not  actively  engaged  in  the  teaching  pro- 
cess. 

19.6  "Parent"  shall  mean  a  student's  mother  or  father  or  both;  or  guar- 
dian, or  a  person  or  agency  legally  authorized  by  court  order  to  act  on  behalf 
of  the  child  in  place  of  or  in  conjunction  with  the  mother,  father,  or  guardian. 

19.7  "Student  records"  shall  mean  all  information  concerning  a  student 
maintained  in  any  form  by  the  Boston  Public  Schools  that  is  organized  on  the 
basis  of  the  student's  name  or  in  a  way  that  the  student  can  be  individually 
identified. 
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This  document  has  been  developed  as  a  result  of  the  need  to  define 
disciplinary  pohcies  and  procedures,  and  student  rights  and  responsibilities  in 
light  of  changing  times,  changing  roles  and  changing  perspectives. 

Over  an  eight  month  period  the  committee  of  parents,  students,  teachers, 
administrators  and  advocates  hsted  on  the  opposite  page  developed  a  Code  of 
Discipline  which  was  submitted  to  the  Superintendent  and  approved  by  the 
Boston  School  Committee  on  May  27,  1980  for  implementation  beginning  in 
September,  1980. 

There  will  be  an  ongoing  review  process  in  which  teachers,  parents,  students 
and  administrators  will  make  up  a  team  charged  with  the  responsibilities  of 
observing  the  workings  of  the  Code  and  of  offering  suggestions  for  future  im- 
provement. 
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